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REMARKS 

Claims 2, 5, 7-11, 13-15, 18, and 20-22, 24, 28-31, 33, 37-43 and 70-73 are pending. 
Applicants have herein above canceled claims 8; 21, 30, 39 and 42 and without prejudice to 
applicants* right to pursue the subject matter of these claims in a future continuation application. Claims 
9, 22, 31, 38 and 43 have been rewritten into independent form to incorporate the language of 
previously pending independent claims from which they depended respectively, i.e. claims 70, 71, 72, 
73 and 39. Claims 2, 5, 10, 11, 13-15, 18-22, 24, 28-29, 33, and 40-41 have been amended to recite 
correct dependencies from the new independent claims. No new matter is presented by this 
Amendment Accordingly, claims 2, 5, 7, 9-11, 13-15, 18, 20, 22, 24, 28-29, 31, 33, 37-38, 40-41 
and 43 will be pending. Reconsideration and allowance of this application is respectfully requested. 

Advisory Action 

The July 1, 2003 Advisory Action states that applicant's previous reply has overcome the 
rejections under 35 U.S.C. § 1 12, second paragraph, 35 U.S.C. § 1 12, first paragraph, and 35 U.S.C. 
§ 102(a), but that the rejection of April 9, 2003 under 35 U.S.C. § 102(b) is maintained for reasons of 
record. Claims 9, 11, 14, 22, 29, 31, 38, 41, and 43 were objected to and claims 2, 5, 7, 8, 10, 13, 
15, 18, 20, 21, 24, 28, 30, 33, 37, 39, 40 and 42 were rejected. Applicants respectfully request 
clarification as to claims 70-73. 

Rejections under 35 U.S.C. S 102fl>> 
Kobavashi et aL 

Applicants respectfully traverse the Examiner's rejection of presently pending Claims 2, 5, 7, 
10, 13, 15, 18, 20, 24, 28, 33, 37, 39, and 40 under 35 U.S.C. § 102(a) over Kobayashi et aL (J. 
Surgical Res. 2000 Apr; 89(2): 189-95) and maintain that these claims are not anticipated by 
Kobayashi et al. 

Objected claims 9, 22, 31, 38, and 43 recite that the subject/mammal is a human. Applicants 
have amended these claims into independent form. 
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Kobayashi et al. does not disclose each and every element of the claimed methods as recited in 
presently pending independent claims 9, 22, 3 1, 38 and 43 and all claims dependent thereon by virtue 
of their dependency on these independent claims. 

Kobayashi et al. do not isolate autologous mononuclear cells from the bone marrow of a 
human, as required by the claimed methods. Rather, Kobayashi et al. collect bone marrow from rat 
femur and tibia. Kobayashi et al. do not isolate autologous mononuclear cells from the rat bone marrow 
cells. Since Kobayashi et al. do not teach each and every element of the claimed methods, Kobayashi 
et al. do not anticipate presently pending Claims 9, 22, 31, 38 and 43 and all claims dependent thereon, 
i.e. Claims 2, 5, 7, 10, 11, 13, 15, 18,20,24, 28, 33, 37, 39, and 40. 

Accordingly, applicants respectfully request that the Examiner reconsider and withdraw the 
rejection under 35 U.S.C § 102(a). 

In view of the foregoing amendments and remarks, it is firmly believed that the subject invention 
is in condition for allowance, which action is earnestly solicited. 



Respectfully submitted, 



Dated: 



2003 



Elizabeth M, Wieckowski 
Reg. No. 42,226 



Kenyon & Kenyon 
One Broadway 
New York, N.Y. 10004 
212-425-7200 
212-908-6140 (Direct) 
212-425-5288 (Fax) 



NY01 609612 V1 



8 



